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RESOLUTION

MENDOZA-ARCEGA, J.:

Before Us are the Motion for Reconsideration (With Additional Ground
to Quash the Information)' dated August 15, 2019 filed by accused Merle
Bautista Palacpac ("Palacpac") and the Comment/Opposition (Re: Motion for
Reconsideration With Additional Ground to Quash the Information dated
August 15, 2019j2 dated August 23,2019 filed by the prosecution .

• Sitting as Special Member per Administrative Order No. 112-209, dated April 1,2019.
I Records, Volume (Vol.) 3, pp. 319-344.
2 [bid., pp. 359-364.
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On July 31, 2019, the accused received the Court's Resolution? dated
July 24, 2019. Citing Rule X, Section 1 of2018 Revised Internal Rules of the
Sandiganbayan, it is her stance that she has fifteen (15) days from receipt of
the resolution to file a motion for reconsideration, notwithstanding Section 2
(c) of the Revised Guidelines for Continuous Trial of Criminal Cases which
only provides for a five (5)-day period to file the same. Palacpac seeks to relax
the application of the rules as her substantive rights will be violated.

Palacpac maintained that the Court erred when it excluded Section 3(e)
of Rule 117 of the Rules of Court, i.e., that the Information does not conform
substantially to the required form, as a plausible ground to quash the
Information in question. It was insisted that the Information is defective
because it does not conform to the requirement of the law as to the date of the
alleged commission of the crime.

Moreover, she posited that the Ombudsman has no authority to file the
Information on the ground that the accused's constitutional right to speedy
disposition of the case was violated.

Finally, the accused invoked an additional ground to quash the
Information wherein she insisted that the Information is defective since more
than one (1) offense was charged therein.

For its part, the prosecution contended that the instant motion must be
denied outright as it was filed out of time. The Resolution dated July 24, 2019
was received by the accused, through counsel, on July 31, 2019 which is way
beyond the period provided for under Revised Guidelines for Continuous
Trial in Criminal Cases. Rule X, Section 1 of 2018 Revised Internal Rules of
the Sandiganbayan finds no application in this case.

The prosecution further maintained that the additional ground raised by
Palacpac, i.e., that the Information charges more than one (1) offense, is a
clear violation of the Omnibus Motion Rule under Section 8, Rule 15 of the
Rules of Court.

THE COURT'S RULING

Upon assiduous examination of the records, the Court perceives no
cogent reason to depart from its earlier ruling in its Resolution dated July 24,
2019.

3 Ibid., pp. 256- 269.
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Foremost, the accused received the disputed resolution on July 31,
2019. Any motion for reconsideration of the said resolution must be filed
within a non-extendible period of five (5) calendar days from receipt thereof
as clearly stated in Section 2 (c) of A.M. No. 15-06-10-SC, otherwise known
as the Revised Guidelines for Continuous Trial of Criminal Cases, to wit:

"xxx xxx The motion for reconsideration of the resolution of
a meritorious motion shall be filed within a non-extendible period of
five (5) calendar days from receipt of such resolution, and the adverse
party shall be given an equal period of five (5) calendar days from receipt
of the motion for reconsideration within which to submit its comment.
Thereafter, the motion for reconsideration shall be resolved by the court
within a non-extendible period of five (5) calendar days from the
expiration of the five (5)-day period to submit the comment.

Motions that do not conform to the requirements stated above
shall be considered unmeritorious and shall be denied outright."
(Emphasis supplied.)

Regrettably, the instant motion was merely filed on August 15,2019,4
which is patently way beyond the reglementary period provided by the
foregoing rule. The motion should have been filed on or before August 5,
2019. As fittingly observed by the prosecution, Rule X, Section 1 of 2018
Revised Internal Rules of the Sandiganbayan finds no application in the
instant case as it refers to decisions or final orders. It states:

"A Motion for New Trial or Reconsideration of a decision or
final order shall be filed within fifteen (15) calendar days from
promulgation of the judgment or from notice of the final order or
judgment. The motion shall be decided within thirty (30) calendar days
from the date of submission for resolution."

The Court's Resolution dated July 24, 2019 is neither a decision nor a
final order. As succinctly discussed in the case ofMiranda v. Sandiganbayan,
et al.:"

"Second, an order denying a motion to quash is interlocutory
and therefore not appealable, nor can it be the subject of a petition for
certiorari." The denial ofthe motion to quash means that the criminal
information remains pending with the court, which must proceed
with the trial to determine whether the accused is guilty of the crime
charged therein.' If a judgment of conviction is rendered and the lower
court's decision of conviction is appealed, the accused can then raise the

4 See: Affidavit of Service attached to the accused's Motion for Reconsideration, p. 343.
5G.R.No.144760-61,August2,2017. ~
6 lbid., citing Tan, Jr. v. Sandiganbayan 354 Phil. 463, 469 (1998).
, Ibid., citing Santos v. People, 585 Phi!. 337,353 (2008). ~
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denial of his motion to quash not only as an error committed by the trial
court but as an added ground to overturn the latter's ruling.i'' (Emphasis
supplied.)

Furthermore, the reason advanced by Palacpac that "she is already
encountering a difficult time defending herself because of the patent defects
and ambiguities of the Information filed against her"? is not a valid reason that
warrants the relaxation of the rules. We must stress that the bare invocation of
"the interest of substantial justice" line is not some magic want that will
automatically compel this Court to suspend procedural rules. \0 Procedural
rules are not to be belittled, let alone dismissed simply because their non-
observance may have resulted in prejudice to a party's substantial rights. J1

Utter disregard of the rules cannot be justly rationalized by harping on the
policy of liberal construction.F

Anent the other issues raised, there is no need to pass upon the same as
these were already discussed in Our Resolution dated July 24, 2019. Besides,
the additional ground raised in the instant motion is a glaring violation of the
Omnibus Motion Rule. \3 Elementary is the rule that a motion attacking a
pleading, order, judgment, or proceeding shall include all objections then
available, and all objections not so included shall be deemed waived. 14

WHEREFORE, the foregoing premises considered, the Motion for
Reconsideration (With Additional Ground to Quash the Information) dated
August 15, 2019 filed by Merle Bautista Palacpac is DENIED for utter lack
of merit.

Accordingly, the Resolution dated July 24,2019 hereby STANDS.

SO ORDERED. I;:;I
8 Ibid., citing Galzote v. Brionee, 673 Phi\' 165, 172 (2011).
9 Records, Vo\. 3, p. 321.
10 De Leon v. Hercules Agro Industrial Corporation and/or Jesus Chua and Rumi Rungis Milk, G.R.
No. 183239, June 2, 2014.
11 Ibid.
12 Ibid.
13 Section 8, Rule 15 of the Rules of Court provides:

"Section 8. Omnibus motion. - Subject to the provisions of section I of Rule 9, a motion
attacking a pleading, order, judgment, or proceeding shall include all objections then
available, and all objections not so included shall be deemed waived."

14 Ibid.
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